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MMPABOBUI ACHIEKT JOI'OBOPY ITPO YTBOPEHHSI CPCP 1922 POKY

Cromopoecekuii B. b.

lsano-@pankiecokuii ynieepcumem npasa im. Kopons /lanuna I'anuybvkozo
M. Ieano-®pankiscvk, Ykpaina

JlocnikyroTbesl IepeayMoBH, 3MICT 1 3Ha4eHHs ykianeHHs JloroBopy mpo yrBopenuss CPCP, xapaxre-
pH3y€eThCs HOTO 3HAYEHHS K IPABOBOTO JIOKYMEHTY, III0 CKJIaB OCHOBY AJISI FOPUANIHOTO O(OPMIIEHHS COI03HOT
JepkaBh. Y 3B’SI3Ky 3 IIMM MOXKHA MOSICHUTH 3arajbHe BUKOPHUCTAHHS TEPMIHIB «IOTOBIP» 1 «KOHCTHTYILisD»
B pINIEHHAX pecIyONiKaHCHKUX 3’13/iB, 1€ BOHU OyiaM Ha3BaHI SIK «COIO3HHMII JIOTOBP», «OCHOBHHUII 3aKOHY,
«Coro3 Koncrutymii».

Kniouogi cnosa: Corozunii Jlorosip, CPCP, pansHcbki pecyOuiky, 3’311 Paj, Buiie napTiiiHe KepiBHHIITBO.

Bemyn. 3a cBoim xapakrtepoM Coro3Huii JoroBip € ycTaHOBUMM aKTOM, 1 OJJHOYACHO —
LIHHAM JDKEPEJIOM JIs TOCIIIKeHHS KitouoBuX nuTanb crBopeHHss CPCP. JlokymeHT, cxBa-
nenmii 29 rpynast 1922 poky Ha KoH(epeHIii aeneraris Bif 3’13118 Pag uotrpbox pecnyOmik:
PC®PP, YCPP, BCPP i 3COPP. 3arBepmkennii Ha [lepmomy 3’1311 pag Corosy PansHebknx
Couianictnunux Pecry6mnix 30 rpygas 1922 p. Came mio gaty B iCTOPUKO-IIPaBOBIH HayIi
i mpuiiHsTo BBakaru aaroto ctBopeHHst CPCP. OcnoBry Mety JloroBopy paasiHCbke KepiB-
HUIITBO BOAYAJo y IOPUIMYHOMY O(OPMIICHHI HOBOI ACPIKABU Y CKIIal YOTHPHOX COIO3HUX
pansiHChKUX pecityOrik [4, ¢. 254]. Came ykianeHHs JloroBopy i TOBUHHO OyII0 3aKpilUTH
CTBOPEHHSI €JIMHOI AeprKaBH. 3 Ii€1 TEMaTHKH IPYHTOBHUMH JOCTIIPKCHHSIMHU BiI3HAYMIINCH
I1. Bpunbkuii, /1. 3natononsckuii, B. Kynsunipkuii, C. Pamkxabdos, O. Hucrsikos, O. KOpuen-
ko Ta iHmi. [IpoTe B yMOBaxX pO3BHTKY Cy4acHOI iCTOPHKO-IPABOBOT HAyKH, Ha HAII MOTIISI,
JOLIIBHO y3arajJbHUTH ¥ AaTh OUTbII IIMOIINHA aHali3 3Ha4eHHIO J|oroBOpYy PO YTBOPEHHS
CPCP s ropunuaHOoro ohopMIIeHHsI COIO3HOT IePKaBH.

Buxnao ocnosnozo mamepiany. Mexanizm BUpOOJICHHS OCHOB TICHOTO 00’ €ZJHaHHS pe-
cryOIiK y HOBUX YMOBax po3po0isiBes mie y ceprai 1922 poky. 11 cepnas 1922 p. Oproro-
po LIK PKII (6) cTBOpmIio koMmicito muist migrotoBku 1o [lnenymy LIK nutanss npo B3aemu-
HU pecityOnik. Y BepecHi Komiciero Oysio po3MISTHYTO 1 OHOTOJIOCHO NPUIHATHI HPOEKT,
po3pobnenuii M. Craminum, sikuii nepenbauas BkmouenHs binopycii, Yipainu, 3akaBkazss
B PPOCP B sixocTi aBTOHOMHUX pecnyOiik [5, ¢. 193]. Lle OyB BimoMuii mpoeKT «aBTOHOMi-
3awii» colo3HuX peciyOmnik. [IpoBeneHHs Horo B *KHUTTS 03Ha4aj10 O MPUMEHIICHHS MpaB
coro3uux 3 PCOPP pansHchkHX aepkaB, mignopsakyBaHHs ix Pocii. HeBunankoBo 1ieit
IIPOEKT BHKJIMKAB TEBHI 3allepeueHHs B MapTiHUX OpraHax Jeskux peciyorik. Marepia-
7 OOTOBOPEHHS MPOEKTy B pecmyOiikax Oymu nepecnani B. JleHiHy, pe3ynsraroM 4oro
ctaB #oro smct wienaMm [lomiTOropo, ne copmynsoBano ineto yrBoperns CPCP. ¥V nucri,
Hanrcanomy 26 BepecHs 1922 p., BiH mporoHyBaB 00’ €THATH PAJTHCHKI pecITyOIIiKH B CO-
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FO3HY JIep>KaBy, BCI WICHH sIKOi Oyiu O piBHONIpaBHUMHU. COI03HI pecmyOmiKy, Ha HOTo TyM-
KY, 3aJTUIIIAI0UNCh CYBEPCHHUMH, TIEpeIaBaIi B TOU )K€ Yac TICBHI HAaWBaKTUBIII (QyHKITIT
YIIpaBITiHHS Y BiaHHA (emepartii, mo HocuTh Ha3By Coro3y PansHcrkux ComianicTHIHUX
Pecmry6mik. V sxoBtHI 1922 p. [Tnenym LK PKII (0) mpuitHsaB pimeHHs Tpo HEOOXITHICTE
00’ eTHAHHS paITHCHKUX PECIyOITiK Ha OCHOBI JICHIHCHKHUX TIPHHITHITIB.

6 sxoBTHA 1922 poky [loctanosoro [Tnenymy LIK PKII (6) Bu3HaBanacsi HeoOXiqHICT
YKIIQJIeHHS TOTOBOPY MK YKpaiHoro, bimopyciero, @enepartiero 3akaBKa3bKUX PECITyOITiK
1 Pocieto nmpo 06’eqnanns ix y Coro3 Papgucekux Coniamictnaanx PecrryOmik i3 3amuiieH-
HSM 3a KOKHOIO 3 HUX IpaBa BUTBHOTO BUXomy 3i ckiamy Corosy. 10 rpymas 1922 p. VII
Bceeyxkpaincekwii 3’131 Pajg npuitasas gexnapartiro, a [ 3akaBkaspkuii 3’131 Pax — mocranoBy
mpo yrBopenHs: CPCP. 18 rpynus IV Bceebinopycbkmii 3’131 Pan Takox mpuiiHsAB mocrta-
HoBy 1ipo yrBopeHHss CPCP. 27 TpynHs AOUITBHICTE 00’ €IHAHHS PAJSIHCHKUAX PecIyOrtik
Bu3HaB X Beepociiichkuii 3’131 Pan [2, ¢. 46].

e 30 mucronana komicist LIK PKII(6) po3pobuia OcuoBHi myHkTu Koncturyuii CPCP,
sKi Oynu po3iciiani B KoMmaprii peciryOiik 1uist ooropopenHs. 16 rpynas 1922 p. [Inenym
LK PKII(6) obroBopus npoekt [oroBopy mpo ctBopenHsi Coro3y PCP i 3ampononysas
cknukatu 3’131 Pag CPCP [3, c. 122].

[epmmii Beecoroznwmii 3’131 Pag CPCP Binkpuscst 30 rpyaust 1922 p. ¥V HpoMy B3sun
ydacth 2215 nenerariB. UucenbHUN CKiIa Jelieraiiid Biji peciyOiik BU3HAYaBCs MPOTIOp-
LIHHO KUTBKOCTI HaceneHHs B HuX. CaMO0 YMCIIEHHO Oyia pociiickka nernerartist — 1727
qonoBik. Bing Ykpainu — 364, 3akaBkazpkoi @enepauii — 91, binopycii — 33 generaru [7,
c. 105]. Ha nopsinky nennomy Oyno aBa nmutanHs: po3risia Jeknapanii i Jorosopy mpo
yrBopenns CPCP i subopu LIBK.

3 monoBimmro BuctymuB M. Cranin, npoaHasTi3yBaBIIM NPHYNHE 06 €HAHHS PaJIsSHCH-
KUX pecryOIlik B €1uHy JeprkaBy. BiH, 30kpema, BUIUTHB TPU 0OCTaBUHH, IO 3yMOBIIOBAIN
ueii mpouec. [lepma — HeoOXiHICTH 00’ €JHAHHS TOCIIOJAPCHKUX 3yCUIIb PECIYONiK; apyra
— 30BHIIIHBOTIONITHYHA OOCTAHOBKA, CTBOPEHHSI CIIIBHUX 30pPOMHMX CHII, AUTUIOMATHYHUX
OpraiB; TPETs — iICTOPUYHA CHUIBHICTh PO3BUTKY paAsHCHKUX pectyOnik [3, ¢. 129].

3’131 B ocHOBHOMY 3arBepauB Jleknapauiro i [Jorosip npo crBopenns CPCP y cknani
yotupbox peciyonik — PCOPP, YCPP, bCPP i 3C®PP [8, c. 147]. lexnapartist 3aKOHO/1aB-
40 3aKpiIUTIOBajia MPUHIMITK YCTPOIO COIO3HOI AepKaBU: JOOPOBUIBHICTE, PIBHOIPABHICTH
1 ciBpoOITHULTBO. JloCTy y COI03 3a/TUILIABCS BIAKPUTHUM BCIM PaJASHCHKUM PECITyOIiKaM.
JloroBip BU3HauaB MOPSIOK BXOLKEHHSI OKpeMHUX pecityOik 1o ckiaay CPCP, mpaBo Bisib-
HOTO BUXOJy, KOMIIETEHIIII0 BUILIUX OpraHiB JepxaBHOi Bnaau. 3’131 o6pas Llentpanbauit
BuroHapuniit Komiter CPCP (L1BK) — BepxoBHHUIi opraH Biau B iepio Mix 3’ i3mamu [4, c.
256]. JloroBip BCTAHOBUB OCHOBH HOBOTO PaJITHCHKOTO JIEPKABHOTO YCTPOIO SIK 00’ €JHAH-
HsI CYBEPEHHHUX PAISTHCHKHX PECITyOIliK y €IMHY COIO3HY Aepxay [7, c. 109].

JokymeHT ckianaBcs 3 26 nmyHKTiB. Cepes HUX BiZOOPaskeHO IOJIOKEHHS], SIKi IEBHOIO
MIpOIO TapaHTyBaJIl peciyOilikaM IUPOKi IpaBa, MPOTe caMe HOHATTS «CyBEPEHITET» 10
HBOTO HE BBiliII0. Maemo Ha yBa3i monoxeHHs mpo npaso [[BK Corosy ckimukarn Haa3-
BryaitHi 3°13au Pax CPCP 3a #ioro BiacHuM pimeHHSM abo X Ha BUMOTY HE MEHIIIE TBOX
pecny6mik (1. 5). 3’i3mm Pan i cecii LIBK Coro3y moBuHHI OyinH CKIMKATHUCS Y CTOIHIISIX
COrO3HUX pecmyOdik (1. 8) [6, c. 381]. OCHOBHUI 3MICT TOTOBOPY CTAHOBWIJIM HOPMHU KOH-
CTUTYIIHOTO TIpaBa: MpO KOMITeTeHIIi1 3’131y Paj, coro3HMX OpraHM BUKOHABYOI BIaJIH,

127



IIpasosuii acnekm 002060py...

MPaBOBHUI CTaTyC pecIyOJIik i po3MeKyBaHHS ITOBHOBaKCHb Mixk opraHamu Coro3y i pe-
cryOIiK.

IToctaHoBM BCiX pecmyOmKaHCHKHX 3’13IB BKIIOYAINA IYHKT TIPo Te, 1o JloroBip
mimsrae 3arBeppkennio 3°i3mom Pag CPCP [9, c¢. 343]. Ha xondepenIii moBHOBaKHHIX
JIeJIeTalii NUITXOM TOJIOCYBAaHHS TAaKOXK OyJio MPUHHSATO PIMIeHHA, IO TEKCT JIOTOBOPY
pUAMaEeThCs «B 0CHOBHOMY». Jlopydanock LIBK Coro3y, skuii 6yme oOpaHo, po3iciartu
TekcT HarionansHuM [IBK 115 po3msimy, BHECEHHS MOMIPaBOK Ta JOMOBHEHb. Ha oCHOBI
ix mpomo3uiit [[BK Coro3y Ha cBOili cecii MaB TOOMPAIIOBATH TEKCT 1 BBECTH HOTO B JiI0
tMuacoBo. OcTaToyHe 3aTBEPKEHHS IIHOTO TOTOBOPY Mepeadadaoch BiAKIACTH 0 Ha-
ctynHoro I 3°13qy Pax CPCP [1, c. 27].

Bucnosxu. 3a cBoim xapakrepom I 3’31 Pag CPCP 6yB ycranosuum. [IpaBoMOUHICTB
a0o0 MpaBOBHUl cTATyC 3aKOHO/IABUOTO OpraHy 3’13 oTpuMas mizHime. Jorosip 1922 poky
MaB OiJIbIlIe YCTaHOBYO-KOHCTUTYIIMHUI XapakTep, aHiK BHYTPILIHBOJCPKABHUHN IOpH-
JUYHUN TOKYMEHT. JIOTOBIp € LIHHUM JKEePENIoM 70 BUBUEHHS ictopii ctBopeHHss CPCP,
HOro KOHCTHTYLIHHOTO 3aKpiIUICHHS 1 YiTKO UTIOCTPYE MOJITUKY BHIIOTO TMapTiHHOTO
KEPIBHMIITBA I110JI0 00’ €IHAHHS PAJSHCHKUX PECIyOIiK B MEKaxX OJHIET IepiKaBy.
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LEGALASPECT OF THE 1922 TREATY ON THE CREATION OF THE USSR

Skomorovskyi V. B.
Ivano-Frankivsk University of Law named after King Danylo Galytskyy,
Ivano-Frankivsk, Ukraine

In view of its constitutive nature the main content of the treaty on creation of the USSR was reduced
to the provisions of constitutional law. In connection with that it is possible to explain common use of the
terms “treaty” and “constitution” in decisions of the republican congresses where it was termed as the “union
treaty”, “fundamental law”, “Union Constitution”. Delegates of the Congress of Councils voted not for the
ratification of the creation of the unified state but rather for the ratification of the treaty as the “basis of the
USSR Constitution”. The 1-st Congress of Councils was constitutive since it consisted of the deputies of the
10-th All-Russian Congress and the members of the republican delegations authorized to conclude the union
treaty. Since that very moment All-Union state and executive power bodies came into force as it was stated in
the statement of the CEC of the USSR of July 13, 1923 to the peoples and governments of the world.

The Treaty does not contain any hints at the terms of validity and necessity of ratification by state power
bodies of its participants. The delegations were authorized to sign it under the only requirement: retaining the
right to secede from the USSR in the Treaty. Therefore it became valid since the moment of approval by the
parties that is since the moment of its signature. No specific terms were stated in the Treaty, it was a permanent
treaty. It neither contained any provisions about the minimum number of its participants nor stated conditions
on its denunciation. This means that the multilateral interstate treaty is still in force up to the moment it is
effective for at least two participants.

Obviously the Treaty on creation of the USSR is of legal juridical character and its content is internal
(constitutional) system of the soviet state. The 1922 Treaty was supported by the domestic law — its provisions
through reception or incorporation were added to the Constitution of the USSR. Therefore the Treaty on
the Creation of the USSR was not dissolved in the process of constitutional development of the Union, its
provisions and rules remained valid in independent acts and had various international and legal as well as
national interpretations.

Key words: the Union Treaty, the USSR, soviet republics, Congresses of Councils, top party management.
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